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Digests Of 


Laws OF 1936 


Recent Opinions (Effective dates ee teaw each Act) 


EVIDENCE — - Death in Common | | cmapuen 52—(April 7th, 1936) | 
As to! 


Disaster—Presumption 


Validates land sales by Quart- 


Survivorship—Burden of Proof | er-Master General. 


—Interest of Beneficiary in Cer- 
tificate of Indebtedness. 

In Chancery of New Jersey 

Masonic Temple Association 
Hannum 

April 20, 1936 

On bill of interpleader. 

William Elmer Brown, for com- 
plainant. 

Thomas G. Siddall 
ington, J. Albert Homan (Ewald 
J. J. Smith) for defendants. 


Vv. 


Rooy, V. C 
Complainant issued to Philip 
Hannum, during his life two cer- 


tificates of indebtedness payable 
to Philip Hannum, his wife if liv- 
ing, otherwise to his legal repre- 
sentatives upon his death. There 
relating to 4as- 


were provisions 


signment, but no assignment was 
ever made. 

Hannum and his wife died as 

result of injuries sustained in 
the same automobile accident. 
Both were deag when the two 
bodies were first seen after the 
accident, and it is conceded that 


death was instantaneous to both, 
matter which may died 
Hannum died testate, 
his wife The legal 
each party 


no have 
and 


rep- 


first 
intestate 
resentati of claim 
to be 


(Continued on 


ves 
entitled to the 


page 4 col. 3 


o} 





Proposed Legislation 
Of Interest To 


awyers 
ASSEMBLY 468. Provides 
method for abatement of nuisanc- 
es in connection with buildings 


that are in disrepair. Petition to 
be by Superintendent 
of buildin 
jury to 
upon no 
interested 
Court of 
jury to 


presented 





a 


make presentment and 


hearing had _ before 
determine if there should 
be an abatement of nuisance. 
SENATE 280. Amends 
3 of the Ejectment Act pro- 
vide: ‘““‘Where the premises are oc- 
cupied and the land is subject to 
the lien of any mortgage, and 
such mortgage is in default, no 
action in ejectment shall be main- 
taineq by the person owning said 
mortgage, for the recovery of 
possession of such land until the 
thereon shall first have 
a decree obtained 


Section 


to 


mortgage 
been foreclosed, 


in such proceedings and a sale 
had therein.” 
See Ejectment by Mortgagees 


—i N. J. L. News 1 (58 N. J. L. 
J. 105). 
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Lee F. Wasb- | 


|CHAPTER 53—(April 7th, 1936) 
Permits delinquent taxes and 
assessments to be paid in month- 
ly or quarterly installments over 
| period of 5 years. 
|CHAPTER 55—(Apil 13th, 1936) 
| Defines as total disability under 
|}Workmen’s Compensation Act 
persons blind of one eye who lose 
remaining eye in accident. 
|CHAPTER 56—(May 1, 1936) 
| Permits method of dues payable 
|to incorporated milk dealers as- 
sociations. 





Current Decisions 


WILLS — Legacies — Abatement 
of—Residuary Legacy 

In Chancery of New Jersey 

J. Lane Sanborti, v. Ralph B. San- | 
born, et als. 





proceeds of | 


to grand jury; grand | 
tice to owner and others | au 
Over and Terminer and 4 | 


| The decedent appointed her hus-| 
executor | 


Mr. Alexander Seclow, for com- 
plainant 

Mr. Alfred Brenner, for defend- 
ants. 


Mr. J. Albert Homan, for Edward 
L. Whelan, Clerk, Guardian ad 
litem of infant defendants. 

| April 20, 1936 

Egan, V. C 
On April 8, 1934, Ellen T. San- 

born died leaving a last will and 


itestament dated December 4, 
1924, which was offered and re- 
ceived for probate. She made be- 


quests totaling $2400.00 which are 
lexpressed in paragraphs two to 


five inclusive of the will, and 
hereinafter set forth. By the 
| fifth clause, she disposed of her 


jewelry and personeél effects. The 
| sixth paragraph of her will is as 
| follows: “All the rest, residue and 
| remainder of my estate, real and | 
| personal including my stocks | 
which I hold in any company or 
| corporations I give, devise and be- 
my husband, James 
|Lane Sanborn, absolutely, 
| heirs and assigns forever.” 


1eath to 





the complainant, 
and letters testament- 
after he 


| band, 
of her will, 
ary were issued to him 
duly qualified. 

The entire estate consisted of 
personal property of the approxi- 
mate value of $3,491.75. In ad- 
dition, there was a trust account 
of the testatrix as trustee for 
Ruth Ellen Lincoln in the Bayonne 
Trust Company amounting to $406. 
These moneys were turned over 
to the beneficiary by the complain- 
ant. 

The testator’s bequests are as 
follows: 

To Ralph B. Sanborn, as son, 
$500; to Hazel E. Sanborn, the 
wife of Ralph B. Sanborn, $100; 
to Ralph B. Sanborn, Jr. and Re- 
becca Sanborn, children of the 


born, $200 each; 
Ferguson and Walter I. Ferguson, 


ter of testatrix, $200 
Ruth T. Lincoln, is bequeathed 
$1,000 in cash and all of the test- 
atrix’ personal effects, 
jewelry, brick a brac, and bed 
room furnishings. 

| The entire estate is insufficient 
|to pay the legacies, after the 
| debts are paid. The complainant 
| (Continued on page 6 col. 1) 





his | 


complainant’s son Ralph B. San- | 
to Thelma A. | 


the children of a deceased daugh- | 
each; to! 


clothing, | 





NOTICE TO ATTORNEYS 
FORECLOSING MORT- 
GAGES 


Senate Bill 198 became law 
on April 21, 1936, and becomes 
Chapter 66 of the Laws of 1936. 

This statute amends Sec- 
tion 2 of an Act “Respecting 
suits for the recovery of mon- 
eys due to the State’, 4 C. S. 
4957, Section 101, to provide 
that whenever the lien of the 
State of New Jersey is brought 

into question in a suit and said 

lien is for inheritance tax the 
notice to the State of New Jer- 
|} sey shall, in addition to the 
present requirements, set up 
the following: the name of the 
decedent by reason of whose 
death the encumbrance or lien 
arises, the date of death of 
said decedent, the county and 
state wherein saiq decedent re- 
sided at the date of death, and 
the names and addresses of 
the decedent’s personal repre- 
sentatives, or if none has been 
appointed, then the names and 
addresses of the decedent’s 
heirs-at-law. It also further 
provides that in every case 
the notice shall be accompan- 
ied by a copy of the Bill of 
Complaint. 

















United States 





SECURITIES EXCHANGE COM- 
MISSION—Right to Withdrawal 
of Registration — Stop Order 
Proceeding—Subpoena. 

On May 4, 1935, petitioner filed 
with the Securities and Exchange 
Commission a registration state- 
ment covering a proposed issue 
of participation trust certificates 
|}under section 6 (a) of the Secur- 
ities Act. Under the terms of 
the act, this statement was to be- 
come effective 20 days later. Af- 
ter the filing, the commission di- 
|jrecteq the institution of stop- 
order proceedings, pursuant to $8 
|(d) of the act, and on the 19th 
day after the filing of the state 
ment, telegraphed petitioner, fix- 
ing a time ang place for the hear- 
ing on the stop-order proceedings. 
The hearing was originally 
or June 6; it was postponed to 
June 18, and on June 13, a sub- 
poena duces tecum was issued di- 
rected to petitioner, directing the 
production of books, records, etc. 

On June 18, petitioner in writ- 
ing formally withdrew his appli- 
eation for registration. Counsel 
for petitioner offereq this with- 
drawal, and it was marked for 
identification but excluded from 
consideration. He moveg to dis- 
miss the proceedings and quash 
the subpoena. Both motions were 
denied. A regulation of the com- 
mission provides for withdrawal 
only with consent of the com- 
mission. 

Thereafter, the commission ap- 
| plieq to a U. S. district court for 
an order requiring petitioner to 
appear before an examiner to 
'give evidence in the matter of 
the registration statement. Peti- 
tioner appeared and challenged 
; the validity of the commission’s 
| 








| refusal to permit his withdrawal 
| of the statement, ang refusing to 
| quash the subpoena. 

Held: The institution of stop- 


| (Continued on page 4 col. 5) 


Supreme Court 


set | 


aga 


THE COMMON LAW 

In writing about common law 
marriages I think I am beginning 
at about the beginning when I 
state that Sir Edward Coke’s ir- 
regular or clandestine second 
marriage in 1598, was a common 
law marriage. Much Ado About 
Nothing produced in 1598, 
and we remember the advice of 
Benedick the married man to the 
“Get thee a wife, get thee 
Although Coke had 2 
poor opinion of plays and players 
he must have known about this 


was 


Prince, 
a wife’. 


advice, but Coke needed no spur 
from anyone. 

In a case decided in the Court 
of King’s Bench in 1766, the 8th 
year of King 
find this account of what hap- 
pened to that stout fellow, “Tough 
old Coke on Littleton’, as Car- 
lyle called him, back in 1598: 

In the year 1598 Sir Edward 
Coke then Attorney General 
married the Lady Hatton ac- 
cording to the Book of Common 
Prayer, but without banns or | 
license ang in a private house. 

| Several great men were then 
present, as Lord Burleigh, 
Chancellor Egerton etc. 


George Second ,1 we 





They 
to the censure of the Archbish- 


lution from the excommunica- 
tion they had incurred. The Act 
of Absolution set forth that it 
was granteg by reason of pen- 
itence, and the fact seeming to 
have been done through ignor- 
ance of the law. 
Coke and Bacon 
always, both 
having been rivals for the attor- 


bitter enemies 


the hand of Lady Hatton, a court 
beauty, the year-old widow of the 
nephew of Lord Chancellor Hat- 
ton, she being then only twenty 
years old and the possessor of 
Chancellor Hatton’s immense for- 
tune. The future 





to the prize, although Bacon was 
}only thirty-eight years old and a 
| polished courtier, while Coke was 
fifty years old and of unprepos- 
Fressing manners Moreover, “there 
were seven objections against 


|Coke—his six children and him- | 


|self’. Bacon was dreaming of 
|his debts to be paid if only Lady 
| Hatton were his bride. Coke’s 
| first wife who had brought him 
a large fortune, had died at the 
age of thirty-four, just four 
months to a day before his sec- 
ond wedding. 

The primate ordered suit to be 
instituted in his own ecclesiastical 
court .against Coke, the bride, 
Lord Burleigh, and the rector 
who officiated. A libel was ex- 
hibited concluding for the greater 
excommunication as the appropri- 
ate punishment. “The greater 
excommunication” was accomp- 
lisheq by that tremendous Bell, 
Book and Candle ceremony which 
debarred the offender from the 
sacraments and all intercourse | 
with the faithful, and leq to a 
forfeiture of property and a lia- 





1 Middleton v. Croft 94 





Cases, Kings Bench Book 23 at p. 1063 


~ COMMON LAW MARRIAGES 


By MARSHALL VAN WINKLE 
Advisory meester Of The Court Of Chancery Of New Jersey. 








Lord | 
all by their proctor submitted | 


op, who granted them an abso- | 


loving riches, after | 


ney generalship, became rivals for | 


Chief Justice | 
beat the future Lord Chancellor | 


94 Reprint Eng. | !s that much the better.” 












bility to perpetual imprisonmer 

It seems eminently fitting tr 
Coke, “the living embodiment 
the common law”, should be 
party to “a common law” 




























riage; but no one at all fam 
with Coke’s life, can quite ] 
lieve that Coke was “ignora 




















































































































of the ecclesiastical law. A lg 
yer is tempted to laugh out le 
at that extenuation. We remé 
ber that some years before 
second marriage, while Coke w 
Speaker of the House of 
mons, there were difficulties wi 
Elizabeth over the Commons’ 
sion for discussing ecclesiasti 
matters. While denying the 
tent and the legal efficacy of t 
ecclesiastical law, surely Coa 
was not ignorant of any part 
that law. Afterwards, he foug 
the king, the Chancellor, and f 
high ecclesiastical dignitaries, 
his claim that he knew the 
and they did not; he told the Ki 
that he ‘was not learned in 


laws of England”. Always C 
was upholding the common lh 


against the Church. 


The record is somewhat obscu 





; but I think the whole thing 
;easily explained. The no 
|friends of Bacon are worki 


| hard mi land the lady and her fi 

tune r Bacon. Coke must wc 
| fast : he is to win; if he loss 
|he may lose his position, thy 1 

he wili advance 
public life, for thd 
jare extensive family connecti 
and great personages involved 
the side of Lady Hatton. Coa 
decides he will take a chance tt 
his friendship with Archbish 
Whitgrift who had been his tut 
at college, may count heavy 
enough to save him from prose 


|}chances are 


| further in 





| tion. If he succeeds he will ha 
more and enough influence wi 
| all concerned - The old batt’ 
was certainly bold, for be to 
his chance shortly after the Arc 


bishop had thundered from La: 
beth an anathema against irreg 
lar marriages. After Coke’s cls 
| destine marriage the ecclesiasti 
| had him just where they wan 


“ignorant of the law”. Ones 
pects that the subtle Archbish 
|}had a sense of humor, and 


him, with an opportunity to g 
| Square, at which they must ha 
| rejoiced exceedingly. And th 
| certainly did get square whi 
| Coke was Officially declared to 
| 

| 


he probably askeq himself so; 
| question like this, Now that 
|have this stubborn troubleso 
|rogue in my power what 1s ¢t 


worst punishment I can mete q 
to him? And was not the a 
(Continued on page | 2 col. 1 


2 See Campbell’s Lives of the 
Justices Chap. VII Vol. 1 ed. 1849; 
& Wingfield-Stratford’s History of Bi 
ish Civilization (1928) Vol. 1 pp. 481 
One interested in learning more au 
Coke and his times should read 
Lady of Bleeding Heart Yard (Ni 
worthy, Harcourt, Brace & Co.) wh 
may be described as a history of 
trigue, romance, adultery and traged 
300 years ago. This book credits C 
with 10 children by his first wife, 
tel cf his grip on Lady H@ 
rome estates and income. “In the 
of Lady Hatton there was plot and 


spare Matrimonial strategy, adul 
nearceration and jail-breaking; fi 
exile, law suits and murder; divo 


faction and intrigue, all of D 
vide action worthy of Sheridan’s 

ventiveness and drama fit for any st 
And when the actors are the Duke 
| Buckingham, his brothers and ai! 
| and syscophants; Sir Edward Ccts, 
| wife and daughter; James I, Charles 
| their bishops and councillors, ‘and 

|! ghost of Sir George Villiers the 
N. Y¥. He 
Tribune, Books, Mar. 15, 1936. 
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(Continued from page 1) 





an easy one? Punish him in a way 
that really hurts him; he rejoices 
in his knowledge of the law; tell 
him not only that he is ignorant 
of the law, but also publicly ex- 
press pity for him because he is 
ignorant of the law. To let Coke 
off, because he was ignorant of 
the law, must have been torture 
for “the Oracle of the Law” 
What crueller punishment could 
be devised? In that day torture 
was inflicted; and exquisite tor- 
ture was inflicted on Coke when 
he was so publicly toki that he was 
“ignorant of the law”. 

Coke got some more punish- 
ment. He won Lady Hatton’s 
hand, but he never had her af- 
fection, nor could he break her 
spirit, They were coupled togeth- 
er only for strife. She refused 
even to take his name, and sepa- 
rated from him. But, as we 
would expect, there was a child, 
a daughter; and there was a real 
riot with arms when the daughter 
was old enough to be used in mar 
riage for influence and fortune. 
Each parent wanted to sell her 
off differently. The quarrels of 
Coke and his wife disturbed the 
public peace, were discussed in 
the Star Chamber, and agitated 
the court of James First as much 
as any question of foreign w: 
which arose during the whole 
course of that King’s reign 

Bacon, “the wisest, 
meanest of mankind”, 
as Lady Hatton’s husband, to en- 
tertain Elizabeth, with whom he 
was very friendly, at one of Lady 
Hatton’s houses, but a bum-bailiff 
placed his hand upon the shoulder 
of the future Lord Chancellor and 
the Novum 
found himself 











































































brightest 


of Organum, 


soon 


author 
who 


ante 
confinea 
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~ COMMON LAW MARRIAGES 





ir | 


had hoped, | 


in a ” spunging-house for a debit 
of three hundred pounds which 
sum he had borrowed from a us- 
urer in Lombard Street, in antic- 
ipation of his wedding Lady Hat- 
ton, anq for which sum he had 
given a bonds Three hundred 
pounds was big money in those 
days. The year before, Shake- 
speare’s father, from Shake- 
spear’s purse apparently, pur- 
chased one of the best houses in 
Stratford and its large gardens, 
for sixty pounds. 


Coke offended the Archbishop, 
Bacon plunged heavily in 
debt, in their contest for the rich 
prize; ang both knew the dan 
gers of what they doing; 
but Coke escaped excommunica- 
tion, and Bacon escaped a debt- 
or’s prison. Bacon had published 
his Essays in 1597, and the famil 
advice one of 
to mind “He 
and children 
ges to fortune; 


and 


were 


iar in his essays 
that hath 
hath gi 
hosta for they are 
impediments to great enterprises 
either of virtue or mischief’. But 
Bacon himself afterwards 
married to the handsome Miss 
Barnham, who was rich of | 
The marriage was one of 
onvenience. There was 4 sep- 
aration and Bacon revoked all the 
testamentary dispositions he had 
vade in his wife’s favor 


comes 


a wife ven 


was 








course. 


would 
|speak of a marriage like 
which 
respectable 


“Of course no one now 
Coke's 
Was an 
with 
offic 

marriage, | 
was performed in | 
a private house in the 
and without banns or li 
that is what it was 
Coke’s day. to speak strictly 
Rut that is not what Coke’s mar- | 


| second marriage 


|} eminently one 
| witnesses and a clergyman 
liating, as a common law 
just because it 
evening | 
sense, al- | 


though in | 


called at the time 
it was called an “irregular” 
Now 


riage was 
Then 
or “clandestine” marriage 
“a common law 
are speaking of a 
which respecta 
are giving a good name 
And the 


instead of 


when we speak of 
marriage” we 
marriage is not 
hle: we 
to an {ll-favored thing 
words are often used 
lescribe an illicit 
the newspapers 
useq interchange- 


“alleged’’—a 


to 
Tn 
are 
the 
‘ar and regarded as so 
by the journalists—to 
association man 
and a woman who have probably 
where all the 
facts are not known and the worst 
not be pub- 


sarser ones 
association 
the words 
with 


world so de 


bly word 





| protective 


|¢loss an of a 


not been married 
is suspected but mav 
lished. The words are usua 
to describe something that is not 
T recently in a 
newspaper a showy picture look- 
jing like one of those hosiery ad- 
vertisements of a young blonde 
dancer who was in it 
she was being held for 
the fatal shooting of her “com- 
mon law husband”. This is what 
she called him and he was dead 
“he excused the shooting on the 
rround that her “husband” had 
beaten her because she had blown 
smoke in his eyes 


llv used 


matrimony saw 
| 


jail where 
was said 


A long jump from 1585 to 1844, 
much of it in the dark, brings us 
to the famous House of Lords 
case of Regina ¢ Millist which 
was decided in 1844, an Trish mar- 
riage being involved. The head- 


% See Campbell's Lives of the Lord 
Chancellors Vol. 2. ed. 1848 op. 309-311 
4 Regina v. Millis (1843-1844) 10 Cl. & 
Fin. 534 17 Ene. Rul. Cases 66 
Fn¢. Reports (Reprint) House of Lords 
Val, & 
“We have 
markedly 
tice of havwtr 
vtensively 
There 
Millis 
which are 
law’ 


adonted the habit. differing 
in thie from continental prac- 
snestions decided 
the tudees 
are PO seieiony ovinions. Ifke Regina 
10 Cl. & Fin 534 (H. L. 1843) 
treatises on branches of the 


ne th 
Heenesed by 


| Supreme 


| most 





Max Radin 49 Harvard Law Review p 
44, Nov. 1935. 





note in the report indicates the 
facts, shows the question to be 
decided and gives the decision: 
A, a member of the Established 
Church in Ireland, went, ac- 
companied by B, to the house 
of C, a regularly-placed minis- 
ter of the Presbyterians of the 
parish where C resided, and 
there entered into a present con- 
tract of marriage with the said 
B; the minister performing a 
religious ceremony between 
them according to the rites of 
the Presbyterian Church. A and 
B lived together for some time 
as man and wife; A, afterwards, 


B still being alive, married an- | 


other person in a parish church 
ir England. 

Qu: Whether tre first 
tract, thus entered into 


con- 
was 





sufficient to support an indict- 
ment against A for bigamy 

Brougham, Lord Den- 
and Lord Campbell were 
opinion that it was; the 
Lord Cotten- 


Lord 
ham 
of the 
Lord Chancellor, 


ham, and Lord Abinger were of 
the opinion that it was not. | 
The Lords being thus divided | 
the rule “Semper  pracsumitur | 
pro negate’ (a presumption al-| 


ways exists in favor of a per- 
who denies) applied, and 
ent was given for the de- 


son 
judgm 
fendant in error 

Lord Campbell speaks of this 
which has been referred to 
in the American 
as involving “the most im- 
portant question that ever came 
before the House of Lords as the 
Court of Appeal” A | 
interesting account of the 
is found in the last volume 
f Lord Campbell's Liees of the Lord 
Chancellorss 


case 


many times re- 


ports 


case 


In Treland a man who was | 
a member of the established | 
Church was married to a wo- 
who was a Presbyterian by 
officiating Presby- | 
terian clergyman, both parties | 
intending to contract a valid | 

and believing that | 
They lived | 
years 


man 
a recularly 


marriage 
they 
together man | 
and wife and had several chil- | 
dren who were acknowledged as 
legitimate The husband then | 
married another wife, the form | 
wife being still alive, and | 

indicted for bigamy His | 
defense was that the first mar- | 
riage was a nullity. and there- 
fore that he committed no crime 


had done so 


some as 


er 


was 


when he married the second 
wife. It was admitted that! 
there was no statute law in 
Treland applicable toa marriage 


between a member of the Es- 
tablished Church ang a Dissen- 
ter, and that the case was to 
the common | 


Thus 


be governed by 
law of Fnegland 
the fearful question—whether 
by the common law Eng- 
land there might be a valid | 
marriage by the consent of par- 
ties without the presence of a 
priest episcopally ordained. ft 
was admitted that a marriage 
celebrated by a Roman Catholic 
priest. although both ovarties 
were Protestants, would be val- 
id: but a Presbyterian pastor 
although he might have offici- 
ated in a parish for fifty years 
ang might have acted as Mod- 
erator of the General Assembly 
the Established Church of 
Scotland. was for this purpose, 
a mere layman, because he had 
not been admitted to holy ord- 
ers by a Bishop. Within the 
realm of England marriage is 
entirely regulated by Lord Hard- 
wicke’s Act, passeq in 1753, anc 
by subsequent statutes, but the 
validity of marriages contract- 


arose | 


of 


of 





ed by millions of British sub- 


5 See Cambell’ s Lives ry Lord Chan- 


cellors Vol. 8, ed. 1869, pp 141-143 


| 


jects in Ireland and in dominions 


under the British Crown and | 


upon the high seas depended 
upon the solution of this ques- 
tion. For half a century, ever 
since the decision of Lord Sto- 
well in the famous case of 
Dalrymple o. Dalrymple, it 
been considered established doc- 
trine that the presence of an 
episcopally ordained priest was 
unnecessary, as the necessity 
for his presence in Roman Cath- 
olic countries was introduced 
only by the Council of Trent 
and marriage although a sacra- 
ment, like baptism, may effect- 
ually take place without a 
priest. This doctrine had been 
expressly approved of by Lord 
Kenyon, Lord Ellenborough,, 
Lord Tenterden and all our 
most eminent judges; and upon 
the strength of it there had 
been repeated convictions for 
bigamy. But in an obscure book 
lately published professing to 
state “the law of Husband and 
Wife”, the doctrine was con- 
troverted; and upon such au- 
thority proceeded this prisoner’s 
defense. The Irish judges were 
equally divided; and, strange to 
say, the English judges, being 
consulted by the House 
Lords, declared themselves un- 
animously of opinion that the 
first marriage was null al- 
though they admitted that this 
was contrary to the Canon law 


had | 





of | 


which prevailed in every other 
country of Europe before the 
Council of Trent. They relied 
chiefly on a supposed Anglo- 
Saxon law, that, to make nup- 
tials prosperous, “there must 
be present 2 mass priest” Yet} 


admitted that a marriage 
celebrated by in deacon’s 
orders always was and is valid, 
that a deacon 
mass priest Six law 
lords had been present at the 
the Lord Chancellor 
Abinger, Lord Cottenham, 
Lord Brougham, Lord Denman 
and Lord Campbell. Of these 
the first three voted for revers 


they 
one 


notwithstanding 


is not a 


argument 


Lord 


ing the conviction, and the last 
affirming it Lord 
Lyndhurst’s judgment was very 
able He seemed 
puzzled to give a defini- 
tion of a priest to be recognized 
power lawfully to 
celebrate marriage. IT had asked 
‘Ts a priest of the Greek 
Chu sufficient ? of the 
Church of Abyssinia. or of the 
Church which in 


maintains epts- 


three for 


learned and 
most 


as having 


rch or 
Lutheran 
some countries 
copacy and in others looks only 
to a Consistorv by whom orders 





are conferred? Mr. John Mor- 
rison, who never had any or-| 
dination except bry the imposi- | 
tion of hands of some Presby- 
terian ministers in Scotland, 
was licensed by Archbishop 
Grindal to preach and admin- 
ister the sacraments all over 
the province of Canterbury: 


would a marriage by him have 
been held valid or void?” 

Thus answered Lord Lynd- 
hurst: 

“Holy orders, according to 
the law of England, are orders 
conferred by episcopal ordin- 
ation. This was the law of 
the Catholic Church in this 
country, and the same law 
contirmed after the Reforma- 
tion as the law of the Epis- 
copal reformed church. A 
marriage celebrated by a Ro- 

(Continued on sitet 3 col. 1) 
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Common Law 
Marriages 


fron ge 2? 
from page < 


as n 


elding’S Case and other in- 


tances, has been considered 

yalid. A priest of the Rom- 

church is a priest of Epis- 

pal ordination, and his orcd- 

ers are accounted holy ord- 
ers by our Church”. 

This is all the answer I could, 

get to my queries, 

If the motion had been that 
judgment be affirmed, we, 
contents, should have suc- 

eeded in establishing the old 
mon law as laid down by 

Stowell, the presumption 

against the segative; but 

Chancellor, according to a 
standing order of the House 

t the question that “the judg- 

ment be reversed” and we be- 
ing obliged to say “Not Con- 
the presumption was 
us, and a judgment 
asseq by which hundreds of 
urriages, the validity of whicn 
nad not been doubted were null 
ified, and the thousands of 
hildren bastardized 

Again we see that the English 

or Irish marriages properly called 
mmon law marriages’, were 
the same kind of marriages 

as the irregular marriages of the 
present day to which we, for want 

f a better mame, give the name 
ommon law marriages” just 
ause they do not depend upon 

tutes for their validity. 


eing 


he arguments, heavy with Lat- 
und dry learning, spread them- 
ves over 369 pages of the re- 
There was a thorough rak- 
over of ecclesiastical law and 
tices and the ancient com- 
law, and it is interesting to 
the counsel referring to the 
n comparatively recent Amer- 
an works of Chancellor Kent 
ang Judge Story in support of 
ir contentions concerning th 
non law of England. The de- 
ision cannot be viewed with any 
satisfaction, for it was not decis- 
And when we see Lord 


sne 


n 








‘ampbell’s account of it, and he 

active participant, 
the curious method by which the | 
ecision was made, it appears 
that the case is important only 
historically. After looking over 
the report itself one feels as if he 
were standing knee-deep in rub- 
bish, at the edge of a deep exca- 
vation where archaeologists have 
been at work, puzzled, and won- 
ering what was gained by the 
extensive exhumation. 


A reasonable statement of what 
emerges from any fair considera- 
tion is this: What we call com- 
mon law marriages are “a belated 


survival of early English law’’6; 
a contract of marriage per verba 
de pracsenti, without witnesses. 


or a ceremony celebration of 
any kind, not followed by cohabi- 
tation, probably did not consti- 
tute a valid marriage at common 
law,7 at the time this country sep- 
arated from England nor for a 
long time before that. 

Englang abolished common law 
marriages by Lord Hardwicke’s 
Act in 1753, requiring then a cer- 
emony according to the rites of 
the Anglican Church, except in 
the case of Quakers and Jews; 
and afterwards a civil ceremony 
made a valiq marriage. 


or 





EARLY AMERICAN CASES 
After the War for Independ- 


and learn | ® 








6 Richmond & Hall’s Marriage & the 
State (1929 p. 30). 

7 Jacobs Addenda to Roper on Hus- 
band and Wife Vol. 2 pp. 445-475 


~ 





American courts, virtually all of 
those courts assumed that the ir- 


|regular marriages in question 
were valid by the common law of 
ingland as such law existed at 
the time of our separation from 
England Whether this assump 
tion was itself valid really hes 
ittle importamce now except as 


bearing on the question whether 
the words law mar- 
riages” correctly name such ir- 
regular marriages. If the deci- 
sion in the House of Lords case 
of Regina v. Millis8 declared in 
1844 is to be given the weight 
that should be given to it tech- 
nically then the marriages which 
we call “common law marriages” 
shoulg be called “loose marriages”, 

and that is what some Ameri- 
can judges have called them—or 
“irregular marriages’, or “in- 
marriages’, Or no mar- 
riages at all. An able annotator, 
writing in 19189, looking back, 
and undoubtedly having in mind 
Regina wv. Millis, stated that “the 
common law of this country so 
as relates to marriage, is 
founded upon the English com- 
mon law which never existed; this 
paradox rests upon the fact that 
our law was founded upon what 
supposed to be the law in 
while ours was 
but was afterwards held 
been the rule in 
that country”. In fairness I think 
we should say that as the Amer- 
ican courts in giving these irreg- 


“common 


formal 


far it 


was 
England 
making, 
never to have 


| ence, when the first common law | 
marriage cases came before the | 1841 


| 
| 


|i 





in the | 


ular marriages validity rested 
that validity on the common law, 
that the words “common law 
marriages” are correct enough | 
lescriptively. } 

There are two early cases de- | 


cided within a year of each other 
in the two most important juris- 
lictions, one in New York in 1809, 
and the other in Massachusetts 
in 1810,10 which represent 
judicially declare a complete 
vergence of view. The influence 
of two decisions was after- 
wards felt in the courts of the 
ral states where cases involv- 
up 


and 
di- 


these 


Seve 
ing irregular marriages came 
for decision; but the influence of 
the decision in the New York case 
was much the heavier, not how- 
ever because of any common law 


uthorities referred to in the New 
York decision, for there were 
none, but apparently because 
Chief Justice Kent, afterwards 


Chancellor Kent, was supposed to 
have 
however was only a very short 
per curiam in a case which had 
been submitted to the court with- 
argument, The opinion 
a bald statement that 


contract of 


out 
“a 
marriage made per 
verba de pracsenti amounts to an 
actual marriage as if made in 
tacie ecclesiae’”’. Students have 
regarded this decision, so far as 
it relates to a marriage per werba 
de pracsenti, as obiter dictum, 
and have looked on the decision 
as otherwise unsatisfactory as 2 
precedent.11 Afterwards, when 
Chancellor Kent wrote his Com- 
mentaries in 1826 he affirmed the 
validity of common law mar- 


just 


riages. He established their val- 
idity for most of the American 
courts by virtue of this New 
York decision and what he wrote 
in his Commentaries. It is said 
that later Chancellor Kent was 


in favor of a statutory abroga- 
tion of the rule he had thus an- 
nouncedi2 “but he did not have 4 
reformer’s spirit’’13. 





8 10 Clark & Fin. 534 (H. L.) 1843 

9 See L. R. A. 1915 E at p. 8. 

10 Fenton v. Reed 4 Johns. 52; 
Milford v. Worchester 7 Mass. 48 

11 Richmond & Hall’s Marriage & the 


State (1929). 
Fred S. Hall " 30 Columbia Law 
8. Fonilbrick, 1 Ency. Britt. 


~ 


2 

Review (1930) p 
13 Prof. F. 
14th ed. 777 





written the opinion, which , 


is | 


115 


A later case in New Yorkl4 in 
adopted the rule as laid 
by Chancellor Kent in his 
Commentaries, but somewhat] 
qualified and weakened it by hold- 


down 


ng as valid ‘‘a mutual agreement | 
between parties to be husband 
ing wife, especially where it is | 


lowed by cohabitation”; and | 
a statement of the rule | 
which now prevails in many jur- 
isdictions, if the word “especial- 
ly”’ deleted. But in other jur- 
isdictions the law is, as it was 
afterwards stated by Bishop, 
“The mutual present consent, 
lawfully expressed makes the 
marriage. What is called con- 
summation adds nothing to the 
legal effect’’.15 Chancellor Kent in 
the fifth edition of his Commen- 
taries made an addition to his 
statement of the law, as it ap- 
peared in the earlier editions, so 
that it was made to read, “If the 
contract be made per eerba de 
praesenti, and remains without 
cohabitation, or if made per ver- 
ba de futuro, and be followed by 
consummation, it amounts to a 
valid marriage, in the absence of 
all civil regulations to the con- 
trary’. The words “in the ab- 
sence of all civil regulations to 
the contrary” are the added words. 
Parsons pointed this out.1é The 
question whether a con- 
per wverba de praesenti with- 
out cohabitation, made a mar- 
riage, as Chancellor Kent had 
stated in the early editions of his 
Commentaries it did, came be- 
the Supreme Court of the 
United States in 1843, but no 
opinion could be given as the 
Court was equally divided.i7 
(Continued on page 7 col. 3) 


Rose v. Clark 8 Paige 594 (1841) 
Bishop, Mar. Div. & Sep. sec. 317 
16 2 Parsons Contracts 9th ed. *78 
17 Jewell v. Jewell 1 How. 219; 11 L. 
ed. 108 an ejectment case involving land 
in Charleston, So. Car., and the mar- 
line. laws of Georgia and South Caro- 
ina 


this is 


be 


precise 
tract 


fore 
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Chancery Motion 


Schedule 








| 
oan | 
Motion Days | 

For May 1936 

VICE CHANCELLORS | 
Monday, May 4th in 
Camden Davis, V. C. | 
Elizabeth Buchanan, V. C.| 
Hackensack Lewis, V. C. 
Jersey City Fielder, V. c.| 
and Kays, V. c. | 





Tuesday, May 5th, 
| Trenton The Chancellor 
Atlantic City Sooy. V C, 
Newark Berry, V. C. | 
| Trenton Buchanan, V. C. | 
Monday, May 11th, 
Camden Davis, V. C. | 
Elizabeth Buchanan, V. C. 
Jersey City Egan, V. C. and 
Kays, V. C. 
Tuesday, May 12th, 
Trenton The Chancellor 
Atlantic City Sooy, V. C. 
Newark Bigelow, V. C. 
Trenton Buchanan, V. C. 
Monday, May 18th, 
Camden Davis, V C. 
Elizabeth Buchanan, V. C. 
Jersey City Fielder, V. C. 
and Egan, V. C. | 
Paterson ‘Lewis, V C. } 
Tuesday, May 19th, 
Trenton The Chancellor | 
Atlantic City Sooy, V. C. 
Newark Stein, V. C. | 
Trenton Buchanan, V.C. | 
Monday, May 25th, 
Camden Davis, V C. | 
Elizabeth Buchanan, V. C. | 
Jersey City Lewis, V. C. and 
Kays, V C. 
Tuesday, May 26th, 
Trenton The Chancellor, | 
Atlantic City Sooy, V. C. | 
Newark Berry, V. C. 
Trenton Buehanan, V. C. 





| 


ADVISORY MASTERS 


Friday, May Ist, 
| Jersey City Van Winkle, A.M. 
Paterson Stafford, A. M. 
Monday, May 4th, 
Camden Knight, A.M. and 
Ne. Kraft, A. M. 
Tuesday, May 5th, 
Hackensack Campbell, A. M. | 
Newark Matthews, A. M 
Trenton Backes, A.M. and | 
Rogers, A. M. 
Thursday, May 7th 
Freehold Trapp, A. M. 
Friday, May 8th 


Jersey City 


Stanton 


Monday, May IiIth, 


Camden 


Knight, A.M, and 
Kraft, A. M. 


Tuesday, May 12th 


Hackensack 
Newark 
Trenton 


Campbell, A. M. 
Grossman, A, M. 
Backes, AM. and 
Rogers, A. M. 


Wednesday, May 13th, 


Phillipsburg 


Trapp, A. M, 


Friday, May 15th, 


Jersey City 
Paterson 


Van Winkle, A.M, 
Stafford, A. M. 


Menday, May 18th, 


Camden 


Knight, A.M. and 
Kraft, A. M. 


Tuesday, May 19th, 


Hackensack 
Newark 
Trenton 


Campbell, A, M. 
Herr, A. M. 
Backes, A.M, and 
Rogers, A. M. 


Thursday, May 2ist, 


Freehold 


Trapp, A. M. 


Friday, May 22nd 


Jersey City 


Stanton, A. M. 


Monday, May 25th, 
Camden Kraft, A. M. 

Tuesday, May 26th, 
Hackensack Campbell, A. M. 
Newark ‘Child, A. M. 
Trenton Backes, AM, and 


Rogers, A. M. 


Friday, May 29th, 


Jersey City 
Paterson 


Van Winkle, A. M 
Stafford, A. M. 


S. B, AND L, A. FINKLESTEIN 


S. B. and L. 
Newark, announce the 


their office 
Building to 
Newark. 


MOVE 

A. Finklestein, of 
removal of 
from Military Park 
901 Broad Street 





| 
| 


| 
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| just as effective, 


| anc devises, is just as much a | clause in that case may be applied | | between general and specific leg- 


|} part of the will in which tit ap- 
pears, and its disposition of the 
property to which it applies is 
as any other pro- 











to the language used by the de-|acies is that the former may be | 
cedent in the case under consider- | satisfied out of the general assets 
ation. In the Corwine case the |of the testator’s estate without 
testator in disposing of his residu- | regard to any particular fund, 
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vision or disposition in the testa-|ary estate used the followin thing, or things, while the latter|of the Second District Coun 
contends first, that under the sixth , E ’ ° & & & 2 an 0 ourt 
va ¢ the will h atitie’ ¢ nent ts purpose and function |language: “I give and bequeath |are gifts of particular specified | wowark in place of Robert | 
r > ise ec oO 
cmuse 0 . : , is to make a complete testament-|to my son Cornelius Corwine the | things, or of the proceeds of the . oti 
ee Snes lisposit et t tor’s : d f state, both le of such things, or of a spe- ~ “ eo oe ee oe 
fary disposition of ne testator’s ; entire residue Of my es . at saie of such thi , spe- 
inconsis cy between the | . , . the vacancy caused by tie, 
is _ pape 7 th } .| estate so that no part of it may |real and personal, not otherwise | cific fund or a definite portion j All o va y cous 2 Me tg 
Ss > Six ause ol - “ , 9 ‘ dez ri as E.“Ga 
dispositions in . e si ° ; : ; | pass as intestate property If | disposed of ...”. The court thee | thereof. Thomp. Wills, 139, p. 121 cent death of Thomas E.Ga 
the will, the latter provision be- the testator exhausts his estate | oberved (at page 581): Tol f Kocher’s New —— ——<—<—— 
ueathing the stock to him shoula “ oe : ee ae Stat page Sl). In Volume 1 of ochers ive | 
eval: third, that if any ambig- 7 ee eee cori gee 7ae TEES ES eens o> apse! a — — ad Classified 
ulty exists, the circumstances of an? ae nag . cin a resi- | posed of’ appear to be merely re- | following appears: 
the parties and all of the provi- ie ry bgp Go ee tafe Sepenting §=iplinely | “The ender in wile eapete ave i Soon ae aa en 
e > fact > ué | wh; P , . ; ’ , , e. 
ie of the will manifest the in- ac : “ a = t 9 og residue | what had already been sufficiently to be applied to the payment of Phone—Market 3-6194 or send 
exists. sorpus Juris 418, r. | expresse , 7 a pone your copy te | 
tention that the stock should go | j479 ; par.jexpressed. Supplying what the/ debts, in the absence of a COn-|/ New geRSEY LAW JOURNAL| 
to the complainant. ge . obvious meaning of the testator|trary intention sufficiently ex- 24 Edison Place, Newark, N. 3, | 
' a rust Co. v.| seems to require, the fifth clause | pressed in the will, is, (1) the waa 
Where the assets of an estate |Nolan, 180 Atl. 483. (Supreme - 

} Nolan, ‘ AL, ov, suprem would read thus: ‘I give, &c., to | general, or residuary, personality, OFFICE EQUIPMENT AVAILABLE 
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as specific under the circumstances | all, a refuse group. a provision} would if added to the word ‘reaic| een perigee geadbonce Investigations of All Mi 
> “ft . gs lv Smee would, | added to the word ‘resi- , ( nves 
of the case, the last in order of | which operates after the batt Nis Ve | the payment of debts (5) general 3AM SEL “SS Ee 
abatement will be specific and de-| tion of the other provisions of al | Pecuniary legacies pro rata; (6) ap ONSTABLE and AUCTIONEER 
monstrative legacies ratably. 69] given will. its lo anit odie, te Taking the foregoing language specific and residuary devises and at _ yg Oe, 
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Corpus Juris, 981, paragraph 10.| the same as its local position. at of th irt and applying it to the | specific legacies pro rata, (7) real | 
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Motion Schedule 


Ralph W. E. Donges— 
pistrict, Atlantic, Cape May, 
rerland and Salem Counties— 
he opening of each term at 
circuit at Camden Chambers 
second Monday of each month 
ghich no Circuit opens (ex- 
ing when Supreme Court and 
ut of Errors and Appeals sit 
4 quring July and August) and 
state House, Trenton, onany day 
preme or Court of Errors and 
speals sit and by appointment. 
justice Frank T. Lloyd—Second 
Camden and Gloucester 
Court House, Camden, 
) A. M., on first and third Mon- 
ys of each month except July 
nd August, and also except Mon- 
ays preceding opening of the 
camden Circuit and regular opin- 
days in the Court of Errors 
In July by appoint- 
Camden Court 





strict 


antie 
punties 


and Appeals. 
nent Chambers, 
House 

Justice Joseph B. Perskie— 
District, Burlington, Mon- 
sith and Ocean Counties—At his 
chambers, 417-418-419 Guarantee 
.tust Building, Atlantic City, first 


Third 
sON4 
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1. (a) To what do the last five 
amendments to the United States 
constitution relate? 

(b) In what respects do the 
double or former jeopardy clauses 
as to criminal prosecutions of th? 


Federal and State constitutions 
differ ? 
2. (a) Discuss briefly the pro- 


visions of the tenth amendment 
to the United States constitution. 

(b) What is meant by the theory 
of delegation of legislative power 
and how was it applied in the re- 
cent Schechter decision of the 
United States Supreme Court 
which involved, among other mat- 
ters, the adoption of a code under 
the National Industrial Recovery 
Act? 

(c) How far may the Federal 
government go in controlling intra- 
State transactions because they 
“affect” inter-State commerce? 

3. (a) Give the constitutional 
provisions concerning five of the 
rights and privileges guaranteed 





and third Saturday of each month, 
between 9:30 A. M., and noon, | 
with the exception of July and | 
August, in which months it will 
be the first and third Wednesday. 
Also motions will be heard at the 
opening day of the circuit. Exparte 
matters may be submitted by mail. 
Justice Thomas W. Trenchard— 
Fourth District, Hunterdon, Mer- 
and Warren Counties—State 
House Annex, Trenton, Room 445, 
every Thursday, 10 A. M., except 
in July and August when mo- 
tions will be heard by appointment. 
Justice Clarence FE. Case—Fifth 
District, Middlesex and Union 
Counties—At Court House, Eliza- 
beth, at 9:30 A. M., on the first 
Saturday of each month with the 
exception of August and Septem- 
at the opening of each term 
at the Middlesex and Union Cir- 
its; at other times by appoint- 
ment. Chambers, Central Building, 
orner Main and Division streets, 
Somerville 
Justice Joseph L. Bodine—Sixth 
District, Bergen, Morris and Som- 
erset Counties—Fourth Monday, 
motion room, Court House, New- 
ark, at 10:30 A. M., September to 
June inclusive, except when the 
Court of Errors and Appeals is 
in session. Also on opening days 
of Circuit Terms, at Circuit or at 
Chambers; 443 State House An- 
nex, Trenton, by appointment. 


Justice Charles W. Parker— 
Seventh District, Essex County— 
Second and fourth Saturdays of 
each month from September to 
June, inclusive, at the Court 
House, Newark, at 9:30 A. M., 
also on the opening day of each 
term at 11 A. M. Mail address, 
19 South street, Morristown. 

Chief Justice Thomas Brogan 
—Kighth District, Hudson County 
First and third Saturday of 
each month at 9:00 A. M. at the 
Court House in Jersey City, ex- 
cept in July and August when 
motions will be heard by appoint- 
ment; Chambers, 15 Exchange 
Place, Jersey City. 

Justice Harry Heher — Ninth 
District, Passaic and Sussex Coun- 
ties—At the opening of each of 
the stateq terms of the County 
Courts at Paterson and Newton, 
and the Court House in Paterson 
on the first Saturday of each 
month, except in July and Sep- 
tember, when the motion day will 
be the second Moday, and except- 
ing August, when there will be no 
motion day; also at other times 
by appointment. Chambe?s, State 
House Annex, Trenton. 
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| under the bill of rights of the con- 


stitution of New Jersey. 

(b) What effect does the enum- 
eration of rights in the State con- 
stitution have upon rights not 
mentioned therein? 

(c) What is the provision of the 
State constitution as to the right 
of suffrage and what effect did the 
19th amendment to the Federal 
constitution have thereon? 

4. (a) What are the provisions 
of the State constitution with re- 
gard to the taxation of property ? 

(b) Give some of the classes of 
property exempt from taxation 
under our general tax act; and on 
what principle is exemption based ? 

(c) As of what date is property 
assessed in New Jersey? 

(d) Upon what basis is the per- 
sonal property of foreign corpor- 
ations doing business in this State 
assessed for taxation herein? 

5 (a) You are about to fore- 
close a mortgage held by your cli- 
ent on property of A, a widower 
who died intestate leaving three 
children, B, C and D. B left 
home twenty years ago and has 
not been heard of since that time. 
C ang D, aged 25 and 19, reside 
on the mortgaged premises. How 
would you obtain jurisdiction of 





the parties interested? 

(b) Your search also disclose. 
a second mortgage held by Jones, 
who resideq in Brooklyn, N. Y. 
He died two years ago, intestate. 
and no administration has ever 
been taken upon his estate. How 
would you proceed to foreclose 
Jones’ interest? 

6. You have obtained for your 
client a judgment for $10,000 
against Smith, a dentist. Smith 
owns no real estate upon which 
a levy can be made, and you are 
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judgment. What steps would 
you take to obtain this informa- 
tion? 

7. Under the circumstances out- 
lineg in the previous question, you 
have obtained information that 
Smith is employed by the Town of 
Y as clinical dentist and receives 
an annual salary of $5,000.00. 
He also has an annual income 
of about $10,000.00 from his pri- 
vate practice; his accounts re- 
ceivable amount to $2,300.00; he 
has surgical and professional in- 
struments valued at $300.00 
which he owns outright, and an 
x-ray machine worth $1,500.00 on 
which there is an unpaid balance 
of $500.00 on the purchase price, 
secureg by conditional sales 
agreement. He also owns house- 
hold furniture valued at $200.00. 
Which of these items could you 
proceed against and in what man- 
ner? 

8. You are proctor for the es- 
tate of decedent, who owned 100 
shares of stock in a “family” cor- 
poration. The transfer  inheri- 
tance tax bureau has assessed | 
the stock for tax purposes at | 
$250.00 per share which value the | 
executors regard as_ excessive. | 
Outline the steps in the procedure | 
to review this assessment and ul: | 
timately to obtain the judgment 
of our Court of Errors and Ap- | 
peals thereon. 
(To be continued in our next issue) | 
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(Continued from page 3) 





The decision by Chief Justice 
Parsons in 1810, in the Massachu- | 
setts case to which I have re- 
ferred,18 is simple and reasonable, 
and easily understood by 4 Iay- 
man. This decision has been fol- 
loweq in some of the states but 


not in many. Chief Justice Par- | 
cons had before him a marriage 
statute of Massachusetts to which 
he gave efficacy. Chancellor Kent 
had no marriage statute of New 
York to deal with; but we may | 
speculate what Chancellor Kent's 
decision would have been in 1809 
if New York then had a mar-| 
riage statute similar to the mar- 
riage statute of Massachusetts. 
Chief Justice Parsons’ decision 
was based on sense and morality 
He did not unduly apply as many 
judges diq in later years the rule 
that statutes in derogation of the 
common law are to be strictly 
construed—to which rule I shall 
refer further along in this article 
—__with the result that common 
law marriages have been held to 
be valid in the face of statutes 
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purpose of excluding common 
law marriages from validity. The 
Chief Justice held that the Mass- 
achusetts -statute had abolished 
common law marriages in Massa- 
chusetts; and part of his opin- 
ion followss~ 
“Where the laws of any stat* 
have prescribeq no regulations 
for the celebration of marriages, 
a mutual engagement to inter- 
marry, by parties competent to 
make such contract, would in 
a moral view be a good mar- 
riage, and would impinge no 
law of the state. But when civil 
government has established reg- 
ulations for the due celebration 
of marriage, it is the duty, as 
well as the interest of all cit- 





izens, to conform to such regu- 
lation& A deviation from them 
may ténd to introduce fraud | 
and surprise in the contract, or | 
by a celebration without wit- | 
nesses the vilest seduction may | 
be practiced under the pretext of 
matrimony. When _ therefore | 
the statute enacts that no per- | 
son but a justice or a minister | 
shall solemnize a marriage, and 
that only in certain cases, the 
parties are themselves prohibited | 
from solemnizing their own | 
marriages by any form of en-| 
gagement or in the presence of | 
any witness whatever.” 


Some colonies apparently had | 


+ 


no marriage statutes, or they had | 


statutes which were not enforced 
irregular marriages. 
of the 


instance, 


as against 


some states, New 


did not have 


| marriage statutes until long af- 


ter the Revolution. I think that 


|the genesis of common law mar- 
|riages in this country is found in 
|the early pioneer conditions, when 


the homes of the settlers were 
scattered, and ministers and mag- 


listrates were not available. When 


a visit to a minister or magistrate 


or no roads at all, over the moun- 
through uninhabited coun- 
try, and away daily work 
that could not be interrupted, a 


tains 
from 


|man and a woman married them- 


Afterwards to call 


|these marriages when they were 





TENNANT JOINS FIRM 
George G. Tennant, Jr. has be- 


come a member of the firm of 
Wall, Haight, Carey & Hart 
pence 


|took days of travel over bad roads | 





lbeing testeq “common law mar- 
riages” was to give them respect- 
ability, and an apparent legal 
| sanction 

(To be continued in our next issue) | 
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COURT AND MOTION CALENDAR 





Bergen County 
Supreme and Circuit: 
Hon. Hdwin C. Caffrey 
Clerk—Eugene H. Jorel 
High number—423 


Motions will be heard Friday, 


May 15th. 
Common Pleas: 
Hon. J. Wallace Leyden 
Clerk—Frederick U. Hillers 


High number 186 (day call), 252 


(weekly call). 
Camden County 
Hon. V. Claude Palmer 
Clerk—Joseph FE. Halpin 


Motiona are heard every Fri- 


day. 
Cumberland County 
Supreme and Circuit 
Hon. Samuel M. Shay 
Clerk—Frank G. Wettstein 


Judge Shay will hear motions 
for Hunterdon, Salem, Cumber 
land and Glouster Counties at 
Camden on Friday, May ist and 


Friday, June 5th. 

Essex County 
Supreme and Circuit: 
Hon. William A. Smith 
Clerk—John F. O’Brien 
Will hear motions May 1 
Hon. Newton H. Porter 
Clerk—Frank L. Fischer 


Will hear motions, Friday, May 


8th. 
Hon. Joseph L. Smith 
Clerk—John Hayden 


Will hear motions, Friday, May 


15th 


High number—1500 (weekly call) 


1897 (day call) 


There will be no weekly cal! 


made in the Supreme and Cir 
cuit Courts May 1 
Essex County—Special Notice 


The May Commercial Calendar 


will be called Friday, May ist 
with trials beginning Monday 
May 4th. 


On Commercial Calendar cases 


in the Supreme Court, the origt- 
nal must be filed in Trenton, and 
copies fileq with the County Clerk 
and the Assignment Room. In 
Circuit Cases the original must 
be filed with the County Clerk 


and a copy with the Assignment | 
Room. A notice of Trial must oe | 


filed in both cases 
Common Pleas: 
Hon. Richard Hartshorne 
Clerk—William R. Cohen 


8th. 
Hon. Walter D. Van Riper 
Clerk—David Hahn 
Will hear motions, May 15 


High number—260 (weekly call) | 


226 (daily call). 


Trials of Common Pleas Civil} 


Cases will be resumed by Judge 
Flannagan, Monday, May 4 

No Common Pleas motions will 
be heard Friday; May 1 

Hudson County 

Supreme: 

Hon. Henry E. Ackerson 

Clerk—John P. Dalton 

Will hear motions Friday, May 
8th. 

High number—450 (weekly call) 
450 (day call). 

Circuit: 

Hon. Thomas Brown 

Clerk—Thomas J. Gillen 

Will hear motions, Friday, May | 
ist. 

High number—213 (weekly eall) | 
213 (day call). 

Common Pleas: 

Hon, Thomas H. Brown 

Clerk—Joseph Kelly 

High number— (weekly call 628) | 
(day call) 621. 

Due to Judge Meaney’s illness, 
Judge Brown is now trying both 
even and odq numbers. 

Hon, Thomas F.. Meaney 

Clerk—Charles E. Dolan 

Judge Meaney is not trying cas- 
es as he is ill, 








| Motions are heard by a Criminal | 
Court Judge on Fridays | 
Robert V. Kinkead and | Judge—Cecil 
Hon. James R. Erwin are hearing | Clerk—Louis Hecht 


Monmouth County 
me and Circuit: | Contrat—No. 
n. Rulif V. Lawrence 
Clerk—Bert Lugannini 

ions are heard every Friday. | 
ried from March 9 to Mav | 


District Courts 


Will hear motions, Friday, May 





matters this term. | Contract 
Mercer County | Tort—No. 
Sureme and Circuit: | 
Hon. A. Dayton Oliphant Judge—Loui: 
Clerk—Charles P. Hutchinson er Robert 
Motions will be heard Friday 
ldge 


| Clerk—-Deni 


Tort—No 


Supreme and Circuit: Tort—No 
Joseph G. Wolber *Small Claime—No. 
Saul Lippman |* Small Claims 
Motions are heard every Friday 
High number—976 (weekly call) | marked 
call) yurt 


Union County 


and Circuit Jud 
Frank L. Cleary Clerk—-Philip Manganaro 
Wilfred H. Jayne Contract 
Raymond Schneider Tort—No 
ber—181 (weekly call Small Claims 
all) turnable 


nk L. Cleary will hear 
tions, Friday, | Judge—F. D 


t Elizabet} Clerk—J. Edward De Lancy 


mmon Pleas Contract—-No 
ovd Thompson Tort—No 
Peter Cognaesola Small Claims 
311 (weekly eal! HUDSON COUNTY 
all) ist—Jersey City 
vard A. McGrath hears | Judge Frank H Eggers 
Pleas motions eery Fri- | Clerk—B. Francis Marron 
rt House, Elizabeth Contract 


No 





Judge—Philip Wr 
rs being . ia 
, rr Edwa 
‘ontract No 
, t—-N 
BERGEN COUNTY pate 


Englewood 
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Contract—No. 11509 

Tort—No. 11509 

Small Claims—No. 3936 
ESSEX COUNTY 


2nd Newark 


General Calendar— 
East Orange 
| Judge—Harrv 
| 


Small Claims 


| 

| 

| Judge—William A. Calhoun 
| Clerk Harold J. Trabold 

Passaic County | Contract 

} 
| 
| 
| 
| 
i 


tried on the return date or will | 


ige—-Henry Trimble 
Irvington 


No 


Small Claims 


2nd Jersey City 


Bayonne 


ES 


Contract—No. 11326 Criinal Court, adjo 


Tort—No. 11326 temporarily in order ty 
Small Claims—No. 2061 tas ceremony. 
PASSAIO COUNTY —_—. 

! Passaic \4 UDGE VANNAMAN gy 
Judge—Edward Vannaman | Edward C. Vanna 
| Clerk—Dominick De Muro | sworn in as judge of , 

Contract—No. 103-70 District Court, succeed, 
Tort—No. 103-15 Peter N. Perretti. 
Small Claims—No. 4780 Judge Perretti a 
Ist Paterson " 


Judge Thomas E. Dug, 
whom had previously » 
the same court, were amp 
present, as were former 
Court Judge William B p 
Samuel Riskin, Passaic nl 
sociation president, and 3 
Weoinberger, city counse] 
ty Clerk Lloyd B. Mars: 


Judge—Louis V. Hinchliffe 
Clerk—Frank Grath 
Contract—No. 158-700 
Tort—No. 158-700 
Small Claims—-No. G-1930 
2nd Paterson 
| Judge—Filbert L. Rosenstein 
Clerk—Henry Durkin 


Contract—-No. 20-91 istered the oath ~ a 
Tort—No. 20-91 


STILES NAMED BAR 
EXAMINER 
Harry A. Stiles of Hobogs 


Clifton 
Judge—Maurice F. Karp 
| Clerk—Mary H. McAvoy 
Contract—No. 17-288 


Tort- No. 17-288 been appinted by the Sp 
Small Claims—No. 2671 Court a member of the 
UNION COUNTY Board of Examiners tr ay 
vacancy caused by the » 


Elizabeth 
| Judge—-Frank K. Sauer 
; Clerk—George H. Smith 
Contract—No. 7400 
| Tort—No. 7400 
Union 
Judge—Elvin Ullrich 
| Clerk—Stanley H. Weston 
| Contract—No. 8260 
Tort—No. 8260 
Small Claims—No. 745 
Summit 
Judge—John Hughes 


death of Maximilian T. p, 
berg of Jersey City. Mr. 3 
was formerly associated wit, 
now Chief Justice Thom 
Brogan in the practic f lay 
Jersey City, and sir 
Brogan’s appointmer 
bench, has been practicing « 
there 





ROSSBACH AND ROSSBAQ 
FORM PARTNERSHIP 





Clerk—Anton C. Swenson » ee + 
Contract No. 4223 | partnership under the tm : 
pea “No. 4228 |Rossbach & Rossbach with x 
Small Claims—No. 1298 | offices located at 24 Comm 

Linden Street, Newark. 


Judge—John J. Molson, Jr. 
Clerk—Ralph H. Martone 
Contract—No, 6691 
Tort—No. 6691 
Judge Molson will sit for trials | 
Wednesdays and Fridays, start- 
ing Wednesday, May 6th. 
Plainfield 
Judge—John W. Lyness 
Clerk—Robert T. Skinner 


Gervase A. Froelich, forms 
| associated with Joseph E. Cor 
has taken a new office in t 
suite 


SCHILLINGS MOVE OFFICE 
E. A. and W. A. Schil 


nounce that they will ren 
744 Broad Street, Newark. « 











who was himself recently sworn 





ok Mitchell 2-2738 
Ceenee Specialists in “Comcealed Asset” Reports; Insurance 
Claim and Moral Hazard Investigations ANYWHERE. 


nk H. Maloney pucge—Aaeen 
N yen k—Gustave 
» Contract No 
. ies Tort—No. 81188 
S 17198 
> ll Cla 
Bat — Hoboken 
Joseph 
seph Policastr : 
No 9 Harry Bennett 
= 5 qe +? tr uC + No 
90851 
Tort—N 67389 
i S No. 7690 , 
Union City 
Hackensack ludge Morris Umansky 
H. WI Henry H. Bender 
iad Contract—No 
No. 4 4 | Tort—No. 66720 
17102 Small Claims 
. 690 Kearny 
Westwood J ge Leo § 
neis V. D. Lloyd Clerk—James A. Kelly 
Grande Contract No 
No. 10288 Tort—No. 35498 
10288 Small Claims 
s—No. 4981 MORRIS COUNTY 
Ridgewood Morristown 
Cross fudge Frank C 
k Weise Clerk—Christine Egber* 
. >. 
Special Serviee System, Inc. 
EXCHANGE William C. Fay, President 


—™ 1060 Broad Street 











“HAVE IT REPORTED 


Supreme Court Examiners 
Masters in Chancery 
Notaries Public 








Donegan, Slavin & Kabot 


Court Stenographers 
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THE RECORD NEVER FORGETS” 


24 COMMERCE ST. 
NEWARK, N. J. 


MArket 2-2535 


: May 1 
Contract—No. 19-200 ne pestiiheasiattciincindacigs seal 
Tort —No 19-200 Investigat rs 
AD 
Office Phone Res. Phone 
Personals — — 
LODOVICO 
DETECTIVE AGENCY 
JUDGE KENNEDY SWORN IN <> Guamsates Trust Bids. 


Licensed and Bonded Detectives 


Judge Thomas J. Kennedy was Atlantic City, N. J 


sworn in for his second term as 




































































































































udge of the Secong Criminal Dis- = 





trict Court of Passaic County on WILLIAM A. MARTIN 7 
April 13. The oath was adminis- | Detective Agency 


| tered by Deputy County Clerk |] Our organization consists of skiil- | 
Floyd E. Jones in the judge's pri- | fully trained specialists in Detec- 


tive and Secret Service affairs. 


| vate chambers Personal, Civil, Domestic and Fi- 


me nancial affairs of any nature. 
Judge Alexander M. MaclLéod. No charge for consuttation 


51 East 42 St., New York Cit; 

















in as Judge of the First District | Tel. MUrray Hill 2-3406 
— 
Titles I d 


BY 


A OCempany that specializes solely im the examination and 
msuring of titles to real estate 


LAWYERS TITLE GUARANTY 
COMPANY OF NEW JERSEY 


ORGANIZED 1927 


7 NELSON PLACE NEWAKEE, N. J. 
Opposite Essex County Hall of Records 
Tel. Mitchell 2-7875 


insures titles to real estate in any part of 
Northern New Jersey 


RATES ON REQUEST 






































